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JAMES S. DAVIS, SBN 112806
JAMES S. DAVIS & ASSOCIATES
Attorneys & Counselors at Law

7974 Haven Ave,, Suite 180 ;:“_E[),gsﬂggg gg;gguggga District
Rancho Cucamonga. Ca., 81730 sAN RERNARDING COUNTY
Voice  909.987.7900 99000

Fax  909.987.6255 JAN 1872

[|E-mail  www.jdavislaw.com 7 % “
By . Deputy

Attorneys for Plaintiffs, Private Attorney
General, Putative Class members and
Protected Persons
THE SUPERIOR CGOURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO, WEST DISTRICT

AL SAUCEDO, FRANK RODRIGUES, ) CASE NO. RCV .
PETER SANTILLI, DEAN SMITH, RON ) 060597
CARTER, KEVIN ADAMS on behalfof ) CLASS ACTION
themselves, as Private Attomey Generals )
and for all others similarly situated. Roes 1) COMPLAINT FOR MONETARY AND
to 500, Inclusive } INJUNCTIVE RELIEF '
)
Plaintiffs } 1. RETALJIATORY TERMINATION OR
Vs. } DISCIPLINE IN VIOLATION OF STATE
} LAW.
THE COCA-COLA COMPANY; }
COCA-COLA ENTERPRISES, INC.; BCl } 2. UNFAIR BUSINESS PRACTICES
COCA-COLA BOTTLING COMPANY OF )} ACT VIOLATIONS BUS. & PROF,
LOS ANGELES dba COCA-COLA } §§17200 ET. SEQ.

BOTTLING COMPANY OF SOUTHERN )
CALIFORNIA; TERRENCE A FITCH, SiD} 3. EQUITABLE ESTOPPEL
CAMPA; MICHAEL PIMMEL,; JOSEPHF. )
HODGE; LINDA FREGOSOQ; LAFAYETTE ) DEMAND FOR JURY TRIAL
SHELTON; DEBBY WILLIAMS; MICHAEL )

PASQUA; DAN TYRE; MICHAEL )

JORDAN:; STEVEN SHRIMPLIN; )

AND DOES 1 to 100, Inclusive )
Defendants
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GENERAL ALLEGATIONS AS TO ALL CAUSES OF ACTION

Plaintiffs by their attorneys, as individuals, proposed class representatives and
private attorney generals, brings this suit on behalf of themselves, and on behalf of all
other persons similarly situated, and hereby allege and state as follows:
1. This is & class action brought against Defendant companies, and their managing
agents (collectively hereinafter referred to as “Coke”) on behalf of Plaintiffs and any other
employees of defendants who was fired or disciplined for informing the Defendant
employer of violations of state law being commitied on it’s behalf.
2, On information and belief this action alleges that Coke and one or more of the
Defendants identified herein as Does; {1) improperly and in violation of California State
Law terminated or disciplined employees who either reporied to the Defendants violations.
of State Law being commitied by Defendant’s agents or refused {0 violate State Law for
the Defendant, including the reporting and or refusal to illegally modified employee
KRONOS and other time records to reduce the numbers of hours reported worked by
employees so as fo reduce wages to be paid; (2) thereby violated California’s Unfair
Business Practices Act, California Business and Professions Code § 17200, et seq. (3)
Inflicted severe mental and emotional distress on the Plaintifis by intentionally and or
negligently destroying their careers with the Defendant Company. (4) Lied to and
defrauded the Plaintiffs and other former employees by directly or impliedly informing
them that their termination or discipline with the Defendant Company was legal when in
reality and unknown to the Plaintiffs and each other terminated employee at the time that
the termination or discipline was illegal.

3. This action seeks relief for the past and current violations of California law,
including, inter alia, and to prevent future violations of State Law.

(@) Improper termination or discipline of employees in violation of State Law.

(b) Damages and/or restitution, as appropriate, to plaintiffs and or members of the

classes, and the protected persons of the practices at issue, who have been illegally
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terminated or discipline for reporting to and or refusing 10 commit violation of state law for
the Defendant Company. including exemplary damages where and if appropriate;

{¢) An Order requiring disgorgement from Goke of all monies wrongfully
withheld as a result of the practices alleged herein.

{(d) Impiementation of other equitable and injunctive relief, including, inter alis,
reinstatement to their former positions, locations, back wages and bensfit level, and or
injunction prohibiting Coke from terminating or disciplining employees as alleged above.

(e) Interest

{3 Attorneys fees and costs as provide by Statute;

{g) and such other relief as the Court deems just and proper.

JURISDICTION AND VENUE

4. The relief sought by Plaintiffs is subject to the jurisdiction of this Court,

5. Venue is proper in this Couwrt because Coke maintains a principal place of business
in the State of California in Rancho Cucamonga, County of San Bernardino, California
and, upon information and belief, the conduct that gives rise to Coke liability as alleged
herein occurred throughout the State of California, including San Bernardino County. The
named Plaintiffs earned wages in this District, and suffered offenses of State Law by the
Defendants here in Rancho Cucamonga.

PARTIES

6. Plaintiff is a resident of California is a former employee of Coke and or its
subsidiaries in this State and County.  Plaintiff Peter T. Santilli is a resident of Rancho
Cucamonga, Ca. He worked for the Defendants in this County and that City. He brings
this action in his individual capacity on behalf of himself, on behalf of all others similarly
situated, and the residents of this State, pursuant to California Business and Professions
Code § 17204, on behalf of the general public as Private Attorney Generals. 'He, Frank
Rodrigues, Al Saucedo, Dean Smith, Ron Carter, and Kevin Adams named as the other

Plaintiffs, have worked for Coke as both hourly employees and as Mid-level Managers.
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Roes 1 to 500 are individual employees of Coke who may wish to become named
Plaintiffs at a iater date.

7.  Defendants The Coca-Cola Company and BCI Coca-Cola Bottling Company of Los
Angeles are fareign corporations licensed to do business in this State. Defendant Coke is
registered to do business in the State of California under several subsidiaries and dba’s
such as Coca—bola Bottling of Southern California. Plaintiffs are informed and believe,
and on that basis allege that the number of illegally terminated and or disciplined
employees excead 300. Such numbers are subject to discovery and verification from the
Defendants’ mandated employment records. |

8. Coke is, and at all relevant times was, an employer under Industrial Welfare

Commission Order No. 7-98 or, prior to January 1, 1998, Industrial Welfare Commission

Order No. 7-80 and the Labor Code which includes §1174 and 1175 and Penal Code
§484{a), The Defendants herein are the corporations, other entities or managing agents
employing the named Plaintiffs and class member/protected persons here in this State.

9.  The true names and capacity of Defendants sued herein under California Codes of
Civil Procedure § 474 as Does 1 through 100, inclusive, are presently not known to
Plaintiffs, who therefore sues these Defendants by such fictitious names. Plaintiffs will
seek to amend this Complaint and include these Doe Defendants’ true names and
capacities as soon as they can be reasonably ascertained. Each of the fictitiously named
Defendants is a managing agent or other person, responsible in some manner for the
conduct alleged herein and for the injuries suffered by the Plaintiff, the members of the
class, protected persons and the general public. One or more of such Does are and were |
residents of the State of California. Defendant MICHAEL PASQUA is a resident of the
County of §an Bernardino.

10. At all times mentioned in the causes of action alleged herein, each and every
individual Defendant named in the caption was a ‘managing agent” and/or employee of
each and every other Corporate Defendant. At all relevant times, each and every

individual Defendant was acting within the course and scope of this agency or
-4 .
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employment and was acting with the consent, confirmation and authorization of each of
the remaining Defendants, with respect to the allegations set forth herein. All actions of
each Defendant as alleged and the cause of action stated herein were ratified andfor

approved by every other Defendant or their officers or managing agents.
CLASS ACTION ALLEGATIONS

11.  This action is brought on behalf, as Class one, ail persons who were employed by
Coke at any time prior to or subsequent {0 the date of the filing hereof; at one or more of
the locations owned and operated by Goke within the State of California and who were
illegally terminated from or disciplined in their empioy'ment with Coke. All such persons
are either putative class members and or protected by Bus. & Prof. Code §17200 et. seq.
12. The classes are sufficiently numerous since they are estimated to include the
number of smployess set forth above, including turnover. The joinder of all of these
individuals in one action i$ impracticable, and the disposition of their claims in a class
action will thus provide substantial benefits to both the parties and the Court.

13.  There is a well-defined community of interest in the questions of law and fact
involved affecting the parties and classes o be represented. The questions of law and
fact common to the classes predominate over questibns that may affect individual class
members, including the following:

{(a) | Whether Goke terminated and or disciplined them for reporting to Coke and
or other entities Coke’s iliegal acts,

{b)  Whether Goke required the class members to engage in iliegal acts for Coke
and they refused to do so.

(¢)  Whether Coke implemented and engaged in a systematic practice whereby
it would improperly and illegaily discipline and or terminate its employées who did either
{a) and or (b} above. )

{d) Whether Coke did this to compel other employees 1o either not report such

violations or to commit the actual violations, such as modifying other employees’ time

records to reduce the payment of overtime 3% other such employees.
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(e) Whether Coke negligently and/or intentionally disciplined and or terminated
such employee class members and protected persons, including the Plaintiffs.

) Whether Coke willfully failed to pay all wages due by using such illegal
actions.

(0) Whether the systematic acts and practices of Coke as alleged herein
violated, inter alia, California Labor Code §§ 203, 206.5, 228, 1174, 1175 and or 1194,
Industrial Welfare Commission Orders No. 7-01, 7-98 and 7-80, and or California
Business and Professions Code § 17200, et seq and or Penal Code §484.

14. Because Plaintiffs and others were told by Coke that they were “at will" employees
and could be disciplined or terminated at any time for any reason, and because they
reasonably relied on this misrepresentation, they did not previously file claims and or suits
for Coke's illegal acts and therefore Plaintiffs, having recently leamed the truth, is
asserting claims that are typical of the claims of the entire class or the entire period of
time since they may have been illegally terminated but did not know the truth.
16.  Plaintiffs in each class will fairly and adequately represent and protect the interesis
of the class in that they have no disabling conflicts of interest that would be antagonistic
to those of the other members of the class. Plaintiffs have retained counsel who are
competent and experienced in the prosecution of emplayment class action litigation, and
in overtime wage class action litigation in particular, including previous cases against
Coke, Rite Aid Drugs Stores, Ross Dress for Less Stores, Factory to U and 20 other class
action cases. Those Coke employses who have previously settled litigation or State
claims with Coke for wages and overtime are exciuded from the defined classes herein.
16.  Plaintiffs, the members of the classes and protected persons have all similarly
suffered irreparable harm and damages as a resuit of Coke's unlawful and wrongful
conduct. Coke’s systematic discipline and or terminations makes class -treatment
especially appropriate.  This action will provide substantial injunctive and monetary
benefits {0 both the classes and the public since, absent this action, Coke's unlawful
conduct could continue unremediated and uncorrected.

-6 -
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OPERATIVE FACTS

17. Coke owns and operates a bottling and distribution system to deliver Coke
products to various retailers located within the state of California. Coke products are sold
and distributed to discount chain stores, supermarkets, gas stations, small grocery stores,
restaurants, fast food ¢chains and other public venues.

18.  The soft drink beverage industry is very competitive, and continues to become
more so as new brands are introduced into the market. Market share necessarily
decreases in the face of competition from other beverage manufaciurers. Thus, profits
are squeezed because casts and overhead are relatively fixed.

19. Payment of overtime hours directly affects Coke's profit margins,

20. The labor practices and all other aspects of operation of each Coke distribution
center, as well as the job duties of its employees are stringently controlled by uniform
standards established by Coke that are monitored closely by regional and senior
managing agents of Coke. Coke requires many illegal acts including but not limited to
illegal deduction of hours worked by hourly employees so they can avoid payment of
wages and overtime.

21.  The Plaintiffs and class member/protected employees were forced {0 either violate
the faw for Coke or retaliated for reporting such violations, and or refusing o engage in
such violations.

22 Plaintiffs, class members and protected parsons were and are reasonably afraid of
termination, discipline and destruction of their careers if they acted contrary to Coke’s
wishes.

23. In order to reduce its labor costs, Coke orders illegal deletion of records showing
hours worked.  Further, and without lawful consent the Plaintiffs and class
memberiptotected persons were and or are ordered, upon threat of discipli'i‘ie and or
termination, and loss of tens of thousands of dollars of future wages, to modify other
hourly employee time records within the Kronos and other systems to reduce the number

of overtime hours actually worked by the employees so as to reduce the overtime wages
-7 -
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paid each and every week, for more than the last four years and continuing now. When
Plaintiffs and others refused to do so, and or fold Coke that this was illegal they were
terminated, demoted are otherwise disciplined.
24. During all times relevant to this action, such illegal acts by Coke gave them an
unfair competitive advantage, resulted in the joss of hundreds of millions or dollars in
wages and benefits, and destroyed hundreds of careers with Coke.
25.  Upon information and belief, Coke knew such threats and actual discipline and or
terminations were illegal but committed such acts anyway.
26. Although California Labor Code § 1174 mandates that every employer shall keep
on file, for not less than two years, records of the actual hours worked each day by each
employee, and although California Labor Code § 1175 provides that each failure to
comply with § 1174 is a misdemeanor, Coke ordered Plaintiffs and other class
member/protected persons to not keep accurate records of the actual hours worked by
other hourly employees and victims. Coke orders also required Plaintiffs and class
member/protected persons to violate Industrial Welfare Commission Orders, No. 7-01,
No. 7-@8 and 7-80, which reqguires employers such as Coke to keep on file for at least
three years records of the actual hours worked by employees or be disciplined or
terminated.
27. Cadlifornia Labor Code § 226 requires employers to provide employees with
statements of the hours they worked with their paychecks. When Plaintiffs and other
putative class members told Coke this was not being done, they were either terminated or
threatened with termination.

FIRST CAUSE OF ACTION

RETAUATORY TERMINATION IN VIOLATION OF STATE LAW,
PLAINTIFFS VERSUS COKE DEFENDANTS AND EACH OF THEM -

28.  Plaintiff incorporate by reference the allegations contained in Paragraphs 1 through

27 of this Complaint as if fully set forth herein.

-8
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29.  During all relevant periods, Coke required, suffered or ordered Plaintiffs, putative
class members and protected persons (hereinafter PCMs), to falsify records of hours
waork in excess of eight hours per day and or to work in excess of 40 hours per week by
other employees.

30. During all relevant periods through today, Industrial Weifare Commission Order
No. 7 in its various versions applied to Plaintiffs and PCMs and or victims' employment by
Coke, and provided that any work performed by an employee in excess of eight hours in
any work day, on the seventh day of work in any workweek, or in excess of 40 hours in
any workweek, be compensated at one-and-one-half times the employes’s regular rate of
pay. Coke tried to use Plaintiffs, and PCMs avoid paying for the hours other employees
worked in excess of eight hours in any work day, on the seventh day of work in any
workweek, or in excess of 40 hours in any workweek at one-and-one-half times their
regular rate of pay. Plaintiff and PCMs are entitled to recover their compensation, benefits
and penalties and interest since their illegal termination.

31. During all relevant periods through today, Industrial Weifare Commission Order
No. 7 in ite various versions and Penal Code §484, apptlied to Plaintiffs and PCMs’
employment by Coke, and provided that any work performed by an employee in excess of
12 hours in any work day, or in excess of eight hours on the seventh day of work in any
workweek be compensated at double the employee’s regular rate of pay. Coke required
Plaintiffs and PCMs to falsify records of the hours other employees they worked in excess
of 12 hours in any work day or in excess of eight hours on the seventh day of work in any
workweek at double their regular rate of pay.

32.  During all relevant periods through today, Industrial Welfare Commission Order
No. 7 in its various versions applied o Plaintiffs and PCMs employment by Coke, and
provided that any work performed by an employee in excess of 40 hours in any workweek
be compensated at one-and-one-half times the employee’s regular rate of pay. Coke did

not want to compensate each of them for the hours they worked in excess of 40 hours in
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any workweek at one-and-one-half times their regular rate of pay after January 1, 1998,
and they tried to use the Plaintiff and PCMs to illegally avoid such payments,
33. Despite this and other formal and informal complaints by Mid-ievel Managers, and

or hourly employees 0 Coke, they, through their managing agents have willfully or

| negligently, and continue to willfully or negligently terminate and or threaten o terminate

Plaintiffs and PCMs in violation of State Law which makes such acts illegal and a violation
of public policy.

34, In terminating or threatening Plaintiffs and PCMs, Coke acted maliciously,
oppressively, despicably, with the wrongful intention of causing injury and hardship to
Plaintiffs and PCMs by reaping economic gain at their personal expense, in wiliful and
conscious disregard of Plaintiffs and PCMs, rights to report and or refuse to engage in
wrongful acts.

35, Further, Coke misrepresented to Plaintiffs that they were not authorized to approve
overtime compensation fo hourly employees |, deceiving them into believing that they
were not entitied orderly payment of overtime compensation and thersby depriving
amployees of the overtime compensation to which they were legally entitled. Accordingly,
it would now be inequitable for Coke to assert the statuts of limitations to any claims filed
ageainst it by Plaintiffs. Further Coke cannot take any action against the Plaintiffs for
bringing this action on behalf of themselves and the other employees including but not
limited to libel, stander, termination, demotion, transfers, lateral reassignments, reduction
of pay and benefits and or providing false employment history and or recommendations to
other employers, If Coke or its managing agents do any such act then in addition to any
other remedy provided for by law, it is requested that this' Court issue the appropriate
protective orders, upon proper Motion, up to and including irprisonment for Contempt of
| Court and immediate reinstatement of Plaintiffs to their former position with Coke.

36. Plaintiffs, class members and protected persons are therefore entitled to the relief

requested below.

-10-
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SECOND CAUSE OF ACTION

VIOLATIONS OF UNFAIR BUSINESS PRACTICES ACT
BUSINESS AND PROFESSIONS CODE §17200 et. seq.

37. Plaintiffs incorporate by reference the allegations contained in Paragraphs 1

|through 36 of this Complaint as if fully set forth herein.

38. Labor Codes § 228, 1174 and other statutes require employers {0 maintain and
furnish each employee with an itemized statement showing, infer alia, the total hours
actually worked by the employee on a semi-monthly basis or with each paycheck. Mid-
level managers and the other hourly employees are not exempt from this requirement and
therefore are entitied to receive a statement of the hours they worked from Coke. Even
though Labor Code § 226.3 subjects employers who violate § 226 to civil penalties of
$250 per employee per violation, Coke failed and refused to provide Mid-level managers
and other hourly employees with itemized statements of the actual hours they worked.

39, In violation of statutory duty, Coke has intentionally or negligently refused, and
continues to refuse to maintain and furnish records of hours worked by Plaintiffs and other
hourly employees and or modifying such records, making it impossible fo determine the
exact amount of overtime compensation owed {0 Plaintiffs, class members and victims.

40.  In failing to maintain and furnish Plaintiffs, class members and protected persons
with records of the actual hours they worked as alleged herein, Coke acted maliciously,
oppressively and despicably, with the wrongful intention of causing injury and hardship to
these employees by denying them such information in an effort to deprive them of the
means 10 recover compensation for the hours they worked, in willful and conscious
disregard of the their right to such records and of Coke's statutory duly to furnish such
records. Further, Coke acted fraudulently in failing to maintain the actual hours worked
by each class of employees/§17200 victims, thereby depriving them of basic evidence to
assist in obtaining compensation for those hours and in viplation of the public policy and

laws of this State, including, but not limited to Labor Code §90.5 and case law.
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41. The State Supreme Court has decided that the Unfair Business Practices Act
covers employee wage cases.

42. Violations of wages laws and violations of certain provisions of §17200 et. seq. are
criminal offenses in this Stale. '

43. Business and Professions Code §§ 17200, et seq., prohibits acts of unfair
competition, which shail mean and include any “uniawful, unfair or fraudulent business act
or practice and includes by incorporation violations of other statutes and are "strict ljability
offenses.”

44, The policies, acts and practices herelofore described were and are unlawful
business acts ar practices because Coke failure to pay overtime to hourly employees, its
failure to rhaintain accurate recards of hours worked for the statutorily-mandated period of
time, illegal modification of such records, and its unlawful or fraudulent representations to
Mid-level managers designed to reduce pay to non-exempt employees and violate Labor
Codes § 226, 1174 and 1194, Iindustrial Welfare Commission Order No. 7-01, 7-98 and 7-
80, Penal Code §484, and other provigions of California law. Plaintiffs reserve the right to
allege additional statutory and common law violations by Coke. Such conduct is believed
to be ongoing to this date.

45,  Business and Professions Code § 17200, et seq., also prohibits acts of unfair
competition which shall mean and include any “unfair . . . business act or practice.”

46. The policies, acts or practices described herein were and are an unfair business
act or practice because any justification for Coke's illegal and wrongful conduct is vastly
outweighed by the harm such conduct caused Plaintiffs the other class members, and
members of the general public. Such conduct is ongoing to this date. Coke engaged in
such conduct to hold down ifs labor costs, increase profits and gain a competitive
advantage over its compstitors in the marketplace.

47. Business and Profegsions Code § 17200 el. seq. also prohibits acts of unfair

competition, which shali mean and include any “fraudulent business act or practice.”

w12 -

Coke Retaliation Complaint 011762 Page 12 of 15




]

g T T N S N T . T N T S i . T~ R e =)
N RS RERBEBEIZI®EOOSGITOERE S S

Mo ~I on b ol W e

48. Coke’s failure to correct reported wage violations, pay overtime wages to hourly
employees and protected persons, and failure to retain records of hours worked coupled
with Coke's misrepresentations to Plaintiffs and protected persons that they were not
entitled to overtime pay, was misleading and had a tendency to deceive them into
believing that they had no right to overtime pay.

49. Plaintiffs and protected persons are forced by Coke's practices to request
injunctive relief to avoid harm as described above to Plaintiffs and others for which no
adequate remedy at law may exist. Plaintiffs, the other members of the class, protected
persons and the general public are therefore entitled to the relief requested below.

THIRD CAUSE OF ACTION

{Equitable Estoppel to Prevent Coke from benefiting from its
intentiona! and/or fraudulent misrepresentations.)

50. Plaintiffs incorporate by reference the allegations contained in Paragraphs 1
through 49 of this Complaint as if fully set forth herein.

51. Coke has employed individuals in the position of mid-level Manager and other
hourly positions for a period of mare than the last four years.

52. During that period, Coke used mid-level managers to short employees overtime
wages and not comply with recording and reporting requirements of hours worked.

53. Upon information and belief, Coke was aware, or reasonably should have been
aware, that for more then that entire four-year period KRONOS and other time records
were being modified without the smployees knowledge or consent.

54. Coke by and through the individual named defendants herein and other managing
agents have consistently misrepresented the fact that the hourly employees were being
paid as required by State Law.

55. Coke misrepresentations were made with the intent that its employees.rely upon
said misrepresentations.

56. Coke omployees were ignorant and unaware of the falsity of Coke's
misrepresentations at the time such misrepresentations were made.

57. Coke employees relied upon the mistgpresentations to their defriment.

Coke Retaliation Complaint 011702 Page 13 of 15
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58. The actions of Coke were ineqguitable and Coke was unjustly enriched because of
these misrepresentations,

59. Coke should be equitably estopped from asserting the four year statute of
limitations under the Unfair Business Practices Act or three years under the Labor Code

|| as a defense to the claims of Plaintiffs on behalf of the employees who worked overtime

prior to the three years preceding this action and who failed {o seek legal counsel and/or
pursue claims for repayment of their unlawfully withheld wages as a direct result of such
misrepresentations.
PRAYER FOR RELIEF

WHERFEFORE, Plaintiffs prays for judgment and relief as follows:

As applicable to the Causes of Action set forth above:
1. An Order certifying that the action may be maintained as a c¢lass action, for each
class set forth herein, under California Civil Code § 382, and appeliate case law.
2. An Order prohibiting illegal modification of amployee time and wage records;
3. Compensatory and statutory damages and or §17200 et. seq. restifution or
disgorgement, as appropriate and available under each cause of action, in an amount to
be proven at trial based on inter alia, the unpaid overtime compensation Coke owes, the
penalty for failure to pay the same and costs of reconstructing the actual overtime
worked, pursuant to Labor Code §1194(a), Labor Code § 203, Labor Code § 226(b},
Labor Code § 208.5, Business and Professions Code 17203, IWC Wage Orders, other
sections and or common law.
4, Exemplary and punitive damages, as appropriate and available under the
appropriate cause of action, pursuant to California Civil Code § 3294:
5. An Order imposing an asset freeze in constructive trust over Coke ill-gotten gains,
and enjoining Coke from failing and refusing to disgorge all monies acquired by means of
any act or practice declared by this Court to constitute unlawful, unfair or fraudulent acts

or practices;

-i4-
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6. An Order enjoining Coke from pursuing the policies, acts and practices complained
of herein,
7. An equitable Order estopping Coke from using its own failure to comply with a
statutory duty to maintain accurate records of hours worked as a basis for aftacking
Plaintiffs and victims claims staled herein, and requiring Coke 1o adopt Plaintiffs
reasonable construction of the actual overtime hours worked;
8. An Order which declares the four-year statute of timitations inapplicable, thereby
estopping Coke from inequitably benefiting from its own misrepreseritations
8. An order requiring the reinstatement of each Plainiiff and victim to the assignment,
position and rank they held when they reported the wage violations to Goke in addition to
an order for payment of back pay and benefit differentials.
10. Reasonable atiorney fees pursuant to, inter alia, California Codeé of Civil Pracedure
§ 1021.5, Labor Code §1194(a) and 203 and other statutes and cases;
11.  Costs of this suit;
12.  Pre and postjudgment interest; and
12.  Such other and further relief as the Court deems just and proper;

JURY DEMAND
Plaintiffs demand a triat by jury on all issues so triable.
Date: January 17, 2002 AMES S. DAVIG & ASSOCIATES

S YeraN
. Davig for Plaintiffs, class members,
vate attorney generals angd §17200,
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDING

AL SAUCEDO, el.al.

Vs,
THE COCA-COLA COMPANY; COCA-GOLA ENTERPRISES, ING.; CERHFICATE OF ASSIGNMENT

BCI COCA-COLA BOTTLING COMPANY OF LOS ANGELES
dba COCA-COLA BOTTLING COMPANY OF SOUTHERN CALIFORNIA

A civil action o1 proceeding presented fot filing must be accompanted by this cerdificate. if the ground is !he residence
of a party, name and residence shall be stated. ,

The undersigned declares that the above-entitled matter is filed for proceedings in the _BANCHO SUCAMONGA
District of fhe Superior Gourt under Rule-133.T of this court for the checked reason: :

(7] General i1 Cofiection

Nature of Action round
T3 1 Adoption Petitioner resides wilhin the district,
[ 2 Conservalor Petitioner or conservatee resldes within the distrct,
] & Gontract Performance In the district is expressly provided for,
{1 4 Equity The cause of action arose wilhin the districl.
[T} 5 Eminent Domain The property is located within the district.
1 6 Family Law Plaintiff, defendamt, petitioner or respondent reskles within the districl.
(T3 7 Guandianship Petitioner or ward resides within the distrlct or has propenty within the disfeict.
(7] 8 Harassment : Plaintiff, defendant, petitioner or respondent resides within the district.
1 9 Mandate The defendant functions wholly within the district,
[T110 Name Change The pelitioner resldes within the distdct.
[] 41 Personal Injury The injury occurred within the district.
7142 Personal Property The property Is located within the districd.
(113 Probate Docedent resided or resides within the district or had property within the district.
(114 Prohibition ' The defendant functions whofly within the district.
115 Review  The defendant functions wholly within the district.
{116 Tile to Real Properly The property Is Jocated within the dislrict,
[T147 Transfemed Action The lower court is located within the district.
118 Unlawful Detainer - The properly Is located within the distdct,
77119  Domestio Viclenoo The petitioner, defendant, plainditf or respondent resides within the district,

[:z] 20 Other Unfalr Business Praclice Owvertine Wage Clainy & Retaliatory Termination andfor Discipline
21 THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT,

The address of the _accident; performance, parly, detention, place of business, or other faclor which qualifies this case
for filing in the above-designated disteict is:

COCA-COLA ENTERPRISES, INC. 10670 6TH STREET
PHAME « INDICATE IRLE OR OTHER GUALIRENG FACTOR) ADDRESS
RANGHO CLICAMONGA GA 81730
) STATE) & C0DE)

1 deciare, under penalty of perjury, that the foregoling is true and correct and that this declaration was execuled on
JANUARY 18, 2002 a RANCHO GUCAMONGA _california

e m/m

Sigtatixe of Aliarteyiary

13-16503-350 Rov. 1064 . ames 5. DEIVIS JAMES 3. DAVIS & ASSOCIATES £516503




952.2(b){1)

ATFORMEY OR FARTY WITHOUT ATTORMEY {Mane, state bar aiaither, and adifess]:
JAMES $. DAVIS & ASOSCIATES SBN 112906

~ 9974 HAVEN BVENUE SUITE 180

RANCHO CUCAMONGA, CA 91730

TaEPHoNE ND: {D09) 9BS7-7200
ATTORNEY FOR (Nams). PLZ\\INTI FF'S

FALND: {9090987-6266

FOR COURT USE DNLY

INSERY NAME OF COURT, JUDICIAL INSTRICT, AND BRANCH COURT, IF ANY:
COUNTY OF SAN BERNBRDING, SUPERIOR COURY, WEST DIVISION

{Cal. Rules of Court, rule 1811)

CASE NAME:
AL SAUCEDO V. THE COCA-COLA COMPANY _
Complex Case Degignation
CIVIL CASE COVER SHEET o o A tar | Rg;:;: E 060591
(7 uimited  [#7] unlimited Filed with first appearance by defendant | - SE: .

Pleage complete all five (5) llems below.

1. Check one box below for the case type that best describes this case:
Auto Tort Other employment (15)
] Aoz Contract
Other PHPDIWD (Personal injurytProperty || Breach of contractwarranty (05)
Damage/Wrongful Death) Tort [ eotiostions (0.9, money owed,
1 Asbestos (04) opan book accotings) (08)
(71 eroduct liability (24) (] tnsurance coverage {18)

Medical malpractice {45) 771 Other contract (57)

[ ] Other PUPDAVD (23) Real Property

Non-PHEDIWD {Other) Tort Eminant domain/inverse

[+7] Business tertuatair bushess practice (07) eondemnation (14)

[ civitrights {o.g., discrmination, [} wrongtil eviction (33)
falsa anrosi) (08) Other reai property (e.g., quiet

{71 petamation {o.g., stander, libei) (12) titie) (26) :

[} Fraud (16} Unlawfut Detainer

[ ] Intotfectuat property (18} [T commercial (31)

I::] Professional nagligence (g.¢., legal Residential (323
malpraclice} (26) E:I Drugs (38)

1 Other non-PHPDAWD tort {35} Judicial Review

Employment [ ] Assetforfeiture {05)

Wronglul kermination (36) =71 petition re: arbitration award (11)

(7] wiit of mandate {02)
[__1 Other judiciat review (39)
Provisionatly Complex Civil Litigation
{Cat, Rulos of Court, rules 1800-1812)
[::] Antitrust/Trade regulation (03)
Construction defect (10}
[::! Claims involving mass ot (40)
[ securities litigation {26)
Toxic ot/Environmantal {30)

[ Insurence coverage claims arising from the
above lisled provisionally complex case
types (41)

Enforcement of Judgment

[__] enforcement of judgment {e.g., sister state,
forefgn, ouf-ol-county absiracts) (20)
Miscellaneous Givil Complaint
RICO (27)
[::I Othar complaint (not specified above) (42)
Miscellanecus Civil Petition
[::] Partnership and corporate governance (21)
[T 1 Oiner petition (nof specifiod above) (43}

. Thiscase [#1is [__Jisnot
requiting exceptiopal judicial management:

a [ 1 Large number of separately represented parlies

issues that will be time-consuming fo resolve
¢. 17 substantial amount of documentary evidence
Type of remedies sought (chegk alf that appiy).
a. monetary b,
4, Number of causes of action (specify); 4
5 Thiscase {#1is [_1isnot aclass action suit.
Date: JANUARY 18, 2002

3.

{TYPE Oft PRINT NAME)

d. [¥/] Large number of witnesses
b. [_] Extensive motion pradlice raising diffieult or novel e. [ Coordination and related actions pending in ahe or more cousts

in other counties, stales or counfries, or in & faderal courd
f. [l substantial post-disposition judicial disposition

nonmonstary; declaratory of injunctive reliel  c. [¥] puritive

complex under rule 1800 of the California Rules of Courl. If case is complex, mark the factors

NOTICE
» Plaintiff must file this cover sheet with the first paper filed in the action or proceedi
under the Probale, Family, or WeHare and Institutions Code). (Cal. Rules of Cowunt,
« File this cover sheet in addition to any cover shest required by local court rule.

other parties to the action or proceeding.

{except small claims cases or cases filed
le 982.2.)

+ If this case is complex under rule 1800 et seq. of the Califoria Rules of Court, you must serve a copy of this cover sheel onall .

» Untess this is @ complex case, this cover sheet shall be used for statistical purposes only.

-

Form Adopled fic Mandatoy Use
Judicial Councll of Catifornis
OB2.2E){1) [Rov, Januay 3, 2000]

CIVIL. CASE COVER SHEET

Cal, Rutes of Gourt, reles 892.2, 12001812
o 9

[ P

Judicial Adirlstratian, §

www.accessiaw.com
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SUMMONS
(CITACION JUDICIAL)

FOR COURT UUSE ONLY
(SOLO PARA us0 DE LA CORTE)

NOTICE TO DEFENDANT: (Aviso a Acusado)

THE COCA-COLA COMPANY; COGA-COLA ENTERPRISES, INC.;

BCI COCA-COLA BOTTLING COMPANY OF LOS ANGELES, dba COCA-GOLA
BOTTLING COMPANY OF SOUTHERN CALIFORNIA; TERRENCE A. FITCH;
SID CAMPA; MICHAEL PIMMEL; JOSEPH F, HODEE; LINDA FREGOS0;
LAFAYETTE SHELTON; DEBBY WILLIAMS; MICHAEL PASQUA; DAN TYRE;
MICHAEL JORDAN; STEVEN SHRIMPLIN;

AND DOES 1 fo 100, INCLUSIVE

' YOU ARE BEING SUED BY PLAINTIFF:

{A Ud. fe estd demandandv) 5| sAUCEDO, FRANK RODRIGUES.
PETER SANTILLI, DEAN SMITH, RON CARTER, KEVEN ADAMS, ON BEHALF OF
THEMSELVES, AS PRIVATE ATTORNEY GENERALS, AND ON BEHALF OFF ALL

SIMILARLY STRUATED,
AND ROES 1 to 500, INCLUSIVE

You have 30 CALENDAR DAYS efer this
- spmmons 18 served on you io file a typewritten
response at this courd.

A lefter or phone call will not protect you; your
typoawritton response must be in proper legal form
H you want the court to hear your case.

Kyau do not fike your response on Hme, you may
lote the caso, and your wages, mongy and
properly may be taken without further warning
from the cowt.

Thare ars other logal regutrements. You may want
to call an attornoy right eway. i you do not kaow
an atfomey, you may call an attomey refemal
sorvice or a Jegat aid office (lsted In the phone
btok}.

Después de que le enfreguen esta ciacion judicial ugtod
fiene un plazo de 30 DIAS CALENDARIOS para presenter
una respudsta escrita a miguing en esta corlo.

Una carla o una lNamada tedofdnlca no Jo ofrecerd
profaceion; su respuesfa escrita a mégquina fiene gue
cumplir con las formalidades legales apropiadas sl vetod
quicre que la corfo escuche su Caso.

5 usted no presenta su respuosia a tiempo, puedo perdor
el caso, y le pueden guitar su salario, su dinero y tfras
cosasde su propledad sin avise adiclonal por parte de Ia
corte.

Existen otros requisttos legales. Pysde que usted quicra
Namar & un sbogado inmediafamente. S no conoce & un
abogado, puede lamar & un secvicio de referencla de
airogados 0 & una oficing de ayuda jegal fvea of directorio
telefénico). L

The name and address of the coud is: {Ef nombre y direccién de Ia corke es)

COUNTY OF SAN BERNARDING, SUPERIOR COURT, WEST DISTRICT
8303 HORTH HAVEN AVENUE
RANCHO CLICAMONGA, CA 91730

, or plaintiff without an atlomay, is:

The name, address, and telephene number of plaintiffs altomedy
f demandante, o del demandanie qug no tiehs abogado, 63)

(El nombre, fa direcclon y el ntirmoro de teféfono dol abogado

JAMES S, DAVIS & ASSOCIATES, SBN 122906, 7974 HAVEN AVENUE, SUITE 189
RANCHO CUCAMONGA, CALIFORNIA $1730 Tel (909)287-7800 Fax {(3031987-8255 www Jdavislaw.com

pave: " JAN L B 2002 Cerk, by , Deputy
Fecha) Jgﬁ : (Actuario) Dslogado)
HOTICE TO THE PERSON SERVED: You are served
el 1. as an Individual daferdant.
2. as the person sued under the fictifious name of (specify):
3. [¥7] on behall of (specify):
under:  [#7.] GCP 416.10 (coporation) £ cop 418.60 (roinor)
CCP 416.20 (defunct corporation) CCP 416.70 {conservaloe)
CCP 415.40 {association or partnorsiip) GOP 416.90 (individua))
other:
4. [¥] by personal delivery on {date): S e
For Adoplod by Rk 530 _(Seo reverse for Proof of Service) N
e o, Jomwny 4163 SUMMONS oop 41220

oftalds [Rev, Janaany 4, 1684§



. -
SUPERIOR CC T OF CALIFORNIA, counTULEE-%ande QUapit sy
| SA,. JERNARDING <oy NTY

Rancho Superior Court

JAN 18 2002

8303 N Haven Ave
Rnch Cucamonga, CA 91730 (/i;%@%dg . KEO-
————————————————————————————————————————————— By - Depl¥- - -
CASE NO: RCVRS060593

JAMES 5 DAVIS & ASSOCIATES

7974 HAVEN AVE

SUITE 180

RANCHO CUCAMONGA CA 91730

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
NOTICE OF CASE MANAGEMENT CONFERENCE AND
0SC RE SERVICE COMPLETION

IN RE: AL SAUCEDRC ETAL -V- THE COCA-COLA CO ETAL

Please take notice that the above-entitled case has been set for a
CMC Hearing and an OSC re Service Completion hearing. File your CMC
gquestionnaire in the courtroom 5 court days prior to the hearing.

Failure to appear wmay regult in sanctions or dismissal of your case.

"THIS CASE HAS BEEN ASSIGNED TO JUDGE PETER H NORELL
IN DEPARTMENT R3 FOR ALL PURPOSES. M
O8C RE SERVICE HEARING SET: 00/00/00 AT 0:00 in

Tf proof of gervice of summonsg and complaint had been filed, no
appearance is required at the 08C re Service Completion hearing.

CMC HERRING SET: 06/07/02 AT 9:30 IN DEPARTMENT R3

A COPY OF THIS NOTICE MUST BE SERVED ON ALL DEFENDANTS

" Date: 01/18/02 Tressa Kentner, Court Admin. By: ROXIE REA

CERTIFICATE OF SERVICE BY MATL

1 hereby declare that I am over the age of 18 years, a regident of San
Bernardino County, State of California, and not a party to nor
interested in the title of the within entitled case. I am a Deputy
County Clerk of the said County and on the date shown below I sexrved a
copy of the "Notice of Cage Management Conference' as follows:

{ ) Enclosed in an envelope mailed to the interested party addressed
above, for collection and mailing thig date, following ordinary
business practice,

( ) Enclosed in a sealed envelope, first class postage prepaid in the
U.S. mail at the location shown above, mailed to the interested party
and dressed as shown above,

{ copy ©of thieg notice was given to the filing party at the counter.
DATE-OP-METLING: 01/18/02

I declare under penalty of perjury that the foregoing is true and cor
rect.

Executed on 01/18/02 at Runch Cucamonga, CA BY: ROXIE REA



